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ORDER

Per Amit Shukla, Judicial Member:

The present appeal has been filed by the Revenue against
the order of the Id. CIT(A)-7, New Delhi dated 27.02.2017.

2. Following grounds have been raised by the assessee:

“"1. That on facts and circumstances of the case, the
Ld. CIT(A) has erred in deleting the penalty of Rs.
71,25,588/- levy by the AO u/s 271(1)(c) of I.T.
Act, 1961

2. That on facts and circumstances of the case, the
Ld. CIT(A) has erred in deleting the penalty u/s
271(1)(c) of I.T. Act, 1961 only on the ground that
the quantum addition on similar issue had been
deleted by the Hon’ble ITAT in another case i.e.
Religare Commodities Pvt. Ltd. Whereas the
guantum addition in the case of assessee had been
upheld by the Ld. CIT(A) holding that the loss on
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account of SAR expenses was capital in nature and
not allowable as revenue expense.”

3. The AO levied penalty of Rs.1,03,58,000/- u/s 271(1)(c) of the
Income Tax Act, 1961. The penalty has been levied by the AO owing to
the disallowances made by the revenue on account of depreciation claimed

on UPS, claim of prior period items and SAR scheme expenses.

4, These expenses have been allowed by the order of the Tribunal in
ITA No.4644/Del/2015 vide order dated 09.10.2017. Hence, at this

juncture, penalty levied u/s 271(1)(c) is not sustainable.

5. In the result, the appeal of the assessee is allowed.
Order Pronounced in the Open Court on 10/11/2020.
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